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Owing to the protracted warm weather which
we will Monday morning throw our enti

and Comforts on sale

liitt Blankets Si 75 to 1200 pair Worthy per cenlnore-
Gaj Blankets 125 to 500 a pair Wortif 25 per cent pore

Uifnrts T5c to 8750 eacli Worju 25 per cent nwke

I NEW ARRIV
50 Pieces Novelty Guimps new combinations 10

50 Piece Fancy Binding Edges nobby designs 15
75 Pieces Black Guimps assorted nail heads 25c to 75
10 Piece Black Fur Trimming all widths 50c to 100
15 Pieces Feather Trimmings all colors 8150 to 300

BEHIND THE SCENES

The Gossip Gleaned from Foot-

light and Foyer

ATTRACTIONS OF THE WEEK
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The past
week has been
rather an une-
ventful

¬

one in
histrionic cir-
cles

¬

Devotees
of Thespishave
had a goodly
supply ol com-
edy

¬

some of it
rather inferior
especially that
by the liiin-
sttels on Tues-
day

¬

evening
Kius Williams
and his com-
pany

¬

of com-
edians

¬

gave
Kep piers

Fortunes Fri
lmiivs day evening

i t i ifernoon and evening
i tn for the week are rather

uil interesting Tomorrow
i ill s famous military band

is an evening of music on-
in di uid Thursday cenings and

iiMnee the spectacle Kajankai-
i nV known for the first time in-

ii Fi id ay evening Herrmann the
< iies null Ins magic art will

first appearance in Fort Worth
ii siuiiiav evening Jules Vernes-

st r> The Bottom of the Sea
ii lioards-

n i k of November we have un-

s0l smith Russell on November-
s English opera 11 Paul Ka-

ai d 14

Libera tl
1 ip irg J the programme of the

f i > Liberates baud tomorrow even

PAllT I-

S nlramiiie Rissint
Audi Verdi

i Josephine Hear soprano
i t nor llr Uragau baritone

x s Xrum Gounods operas Gounod
4 Moszkouski-

r iiia trio for clarinet baritone
c ii Carlinl-

n tin schuttte clarinet Sig Kr
ij aiione baritone Sig A Lib

PART U
J re llirnzi Wagner

n o the Waltz Weber
V j a Klgoletto Verdi

ib Lucia Donnizettl-
ss I ars soprano Miss Long con-

s t Petci tenor Mr Uragau

t v Mazurka No 1 Chopin
sin A Liberal

A rs of All Nations Godfrey-
irg the following melodies

Hearts of Oak Germany
iii Schubert and Watch on-

t vh Ireland St Patrick Was
un and St Patricks Day

A an limn Hungarian March
r Marseillaise Itussian hymn

i Y inUee Doodle with varia-
t all instruments Scotland

toiun Gray and Garb of Old
Spain Cachucca Italy

ddi s Hymn Turkish march
t iuu i tide itar Spangled Uanner

The Worliiu AVonder-
v ng less than the new and brilliant

J a ment of tho everi opular HerV-
be tho attraction at tho opera

vt Friday night November J

tt v jungstcr who has not seen Herr
caiii lues not know the surpassing delights
v p i bamtnent and cannot realize what
r6a o tiiere js u mystery The oldest who

not seen Herrmann has not found the
JrpieH waj to renew his outh This in-

uaimvhensibe this deft this illusive and
Uprising Herrmann is an enchanter with
emingly inexhaustible resources See

tm every night and you are
k no danger of being made a victim of-
Konmoij for lie is always devising some

ew tn vstery or fitting new clothes on an-
O ttjstory There is nothing chestnut

Mue about Herrmann Even in his
ntndl> talks with his public he avoids the

reotyped being readywitted enough to-
12e apou tlie incident of the moment for

j e purpose of enlivening his quaint
V
°Kversatiou and he invariably

s it with the happiest tact
d rare address There is much

Psuuio or tho pecUtar In Herrmanns

manner of doing a thing as in the thing he
does His skill is amazing Ho never bun-
gles

¬

and though the eye of much experi-
ence

¬

be fastened on him lie never fails to
make his illusion good In genuine sleight
he is the king of magicians now prominently
before the public His programme this
season includes his latest illusion Stro-
beika New Black Art Florine Child
of the Air A Slave Girls Dream Ab-
dul

¬

Khan oriental necromancer and others

The liottom nf tlio Sea
Bradys big marine spectacular play Tho

Bottom of the Sea will ha o its hrst pro-
duction

¬

in Fort Worth at the opera house
on Saturday November T with a matinee
and night performance The following is
from the New Orleans Picayune

The audience at the St Charles theater
last night was exceedingly well pleased

ith the performance as was evidenced by
the intensity of the applause bestowed
The house vt as packed the standing room
sign having beeu posted at 715 oclock-
Tlie attraction was Webster Bradys
scenic production The Bottom of the
Sea and while the effect may be
strained to make a point the tout ensemble
is good

The first act shows the interior of a steam-
ships

¬

cabin and then the rescue after the
burning and foundering of the steamship
The latter is very effective In the third
act the upper deck of a French manofwar-
is well reproduced The bottom of the sea
is shown in the fourth act and in this scene
lies the principle merit of the show It is
very realistic the divers in their rubber
suits surmounted with electric submarine
lights appearing to great advantage

Of course not a word is spoken and
when the villain gets in his work and cuts
the air tube of his friend the excitement of
the audience is all the mora intense

The plot deals with threo lovers and one
French heiress and winds up in the usual
happy manner after undergoing very and
farfetched improbable situations

One of the lovers is a Greek Alexis
Banilli and he is the snake in tho grass
Mr George PWebster impersonates the
character in such a villainous manner that
each time he appeared on the stage the
gallery gods gave him the dago whistle

Mr Webster is an actor of more than or-
dinary

¬

ability Of the other two lovers
one is an American of wealth and the other
a cousin of the young lady who attains
famo as an engineer The latter under-
takes

¬

to lay a cable and Nortan the Ameri-
can

¬

ships as first assistant
Banilli also ships as a gentleman of leis-

ure
¬

taking notes and during the voyage
tampers with the cable so as to cause it to
break This necessitates the trip of the
divers to the bottom of the sea and while
there Banilli finds a box of Jewels belonging
to the young ladys father The cousin
discovers him and then there is a sub-
marine

¬

battle and Banilli comes out un-
scathed

¬

Norton is accused of the murder
of the engineer because of a previous threat
to kill him but the mystery is finally un-
raveled

¬

and the villain unmasked
Felix Haney made a very good and

natural Barney Doyle his happy manner
winning favor from the start Miss Camille
Cleveland is fair as Emily LeBrun while
Miss Mollie Stockmeyer might improve her
impersonation of Denizette by speaking in
her natural tone of voice instead of making
a futile attempt to speak with a French ac-

cent
¬

Tho remainder of the troupe is quite
up to the average

Kajantca
This spectacular said to be superior to-

Fantasma the Devils Auction or the
Black Crook will bo made known at the

opera house on Wednesday and Thursday
evenings with Thursday matinee

The play is founned on an East Indian
legend Sayaka an acknowledged god
who had powers supernatural was swal-
lowed

¬

up while standing on a mountain
Upon his death his marvelous powers de-
scended

¬

on his two daughters Satanella or-
Beezlebub and Electra To the

former was given the power to spread sin
while Electra was given power even
greater for good Beezlebub sends her
son Sanyka to earth loaded with wealth
for the purpose of destroying souls and lur-
ing

¬

them to destruction In the first act
Electra by means of the magic wand im-

merses
¬

Janyka or Zamello in the stom-
ach

¬

of the great golden god of the Jains
ICajanka-

Zamello has the happy faculty of ap-
pearing

¬

at all times when Electra is not
near Zamello remained in the stomach of
the golden god until the latter was de-
stroyed

¬

and his mothers power taken
away

In the second scene of the second act the
fairy grotto Electras home is seen Elec-
tra

¬

creates a clown George D Melville
whose duty it is to enjoy life and have lots
of fun He is immediately crowned king
and set on the throne to witness the Papil-
lian ikirt dance This is something en-

tirely
¬

new Electra by means of her magic
wand changes the scene to a floral bower
Then appears Miss Edith Craske in her
transformation dances Miss Craske is an
adept at this business and her changes are
made in remarkably quick time

The Donazettis six French acrobats held
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les us with an enormous stock of the above mentioned goods
stock of Ladies and Childrens Knit Underwear Blankets
rentyfive per cent off of regular prices

1200 Ladies Ribbed Merino Vests at 25c each Worth 40 cents
1000 Ladies Ribbed Merino Vests at 50c each Worth 75 cents each

800 Ladies Fine Ribbed Vests 75c to 150 each Worth 25 per cent more

10 Pieces Astrachan Bands45c 75
Pieces Angora Trimmings 75c to 125
Pieces Fox Fur Trimmings fancy guimp heading 100
Feather Boa assorted Colors Full line Nail Heads

100 Pes Asst Gimp formerly 50c 75cSI 00all go at special drive 25

attention audience min-
utes respond twice recalls
These acrobats worth price
admission

humorous Electras
creation clown very
feats juggling with teapot spoon

When clown
Zamello appears power

causes clothes disappear through
picture When

gets expostulate with Beezlebubs
exchanged stove

lounge moves away again
reappears

clown stretches himself
lounge immediately by-
Beezlebub calls
forth approbation audience
Electra appears gives wand
clown latter proceeds immediately

take possession earth sweep
hand causes immeuse earth-

quake another Electras home
Oriental splendor viewed

show over-
Appropriate songs sung corps

pretty ballet girls through play
unique drill given costumes

elegant remarkably quick changes
scenery probably most notable

features play fairy grotto
final tableau marvels

lIowartHK Success
Joseph Haworths success season

been marked Dunlops Stage News
venturing starring field

been demonstrated sensible
ability which beeu

questioned either leading support
chief actor stock com-

pany enabled immediately take
front rank most promising
young actors country al-

ready season appeared Chicago
Pittsburg Cleveland in-

stance personal success that mado-
by plays unquestioned in-

tense nervous force strong tragic
power always familiar characteristics in-

subsidery shine with undimmed lus-
ter when appears head

company repertoire which
includes revival Dave-
nports romantic drama Marc Booths
version Kuy Bias dramatization

Anna Katherine Greens powerful ro-
mance Leavenworth Case gives
ample display peculiar talents
every performance receives
curtain calls each Iteally-
a remarkable triumph these days
stars dramatic novelties

VTliy Failed
failure Miss Eastlakes seems

partly venture
sufficiently backed with funds

been would undoubtedly been
loser both Willard
retts tours doubtful

English company Henry Irving3
excepted again swing around
American theatrical circuit away
with great amount eagles Neither

Wyndham Wilson Barrett
could they both American favor-
ites they they have
threatened with their imported com-
panies Independent actors wel-
come flowers spring they

count most royal wel-
come fullfledged English or-
ganizations that show what
ensemble really means liked
great extent because they have
shown anthing secondly because
their advent conflicts with labor laws

poor company which Kendals have
with them season much

fashionable geese that have
many golden hatched sovereigns

other side Atlantic re-
main there

Drummers Story
Twas stormy morning
beat against windows train

that fleeing steel rails
Western trunk lines Chicago

said goodnatured drummer party
friends Chicago hotel lobby when

boys crowded where
sitting hand

first approached
handsome fellow who looking

storm friend said drummer
theres sick woman other who

little baby girl about years
ticket money

going West husband con-
ductor demands little

have unless
paid prevailed upon them
until could collect amount Theres-
S655
hand pocket hesitated moment

Wheres lady Going
other heard womans story
drummer handed collection

taking money from
pocket donated pool walked

before woman could
express thanks Alex-
ander Salvini great romantic actor

Flays Flayers
Kate Claxton discharged mana

5f

ress trimmings

gers Messrs Bonta and Roberts and will
manage herself

Handsome Harry Hine has left Old Jed
Prouty to join the Abbey forces

Mrs Henry Frohman tlie mother of Dan-
iel

¬

Charles and Gustavo Frohman died on
Monday

The present is the last week of Sinbad-
in San Francisco It has done a tremen-
dous

¬

business
Maid Marian is the title given by tho

poet laureate to his play secured by Mr-
Augustin Daly

Nellie McHenrys new play A Night at-
tho Circus is the biggest money winner
she has yet had

Lloyd Breese is to be dramatic editor of
anew daily soon to be published at Chicago
to be called The Press

McKee Eankin and Erankilayo will
jointly star in a new play called Tho Ath-
lete

¬

which will be produced at Buffalo
November 2

Thomas Q Seabrookes performance of
The Cadi is said by the critics to rank

with the Rip of Mr Jefferson and the Col
Sellers of Mr Raymond

Judge Grew of Cincinnati has grown
weary of trying Sunday theater opening
cases as under the present jury system
conviction is impossible

It it is now said that Henry E Abbeys
new theater will soon bo built at the
corner of Thirtyeighth street and Broad-
way

¬

just below the Casino
Although Edward Harrigan has his new

play all ready for production at his new
theater Reilly and the 400 is doing so
well that it will be continued indefinitely

Tho report that Alexander Salvini the
talented romantic actor is to bo married is
untrue To bo sure he is young aud hand-
some

¬

but he is wedded only to his profes-
sion

¬

The Man with Ono Hundred Heads
will bo produced by Manager Charles
Frohman at Hermanns theater New
York November 2 with Henry E Dixey in
the cast

Walden Ramsey is again in New York
Owing to a misunderstanding with Profes-
sor

¬

Kayzer ho will not return to the Chi-
cago

¬

conservatory of music as teacher of
elocution

Henry Green wall of New Orleans arrived
in New York last week and unveiled a mag-
nificent

¬

monument in Cypress Hills ceme-
tery

¬

to the memory of his son the late Ed-
ward

¬

Greenwall
Charles H Day of the San Francisco

Music and Drama has been engaged by
George Washington Lederer to manage the
tour next season of Charles Dickson in the
successful play Incog

Wilson Barrett will shortly appear in
London as Othello and the performance is
being looked forward to with great interest
by the actormanagers many friends The
Desdemona will be Miss Maud Jeffries a
young American

Miss Clara Lavine who will be remem-
bered

¬

as one of the principals in the sum-
mer

¬

opera at Oak Cliff is now playing the
lead in Kajanka carrying the role of Elec-
tra

¬

the Spirit of Good She is said to be
very clear in this impersonation

Flora Moore is to star in the successful
farcecomedy of ZigZag the enterprise
to be backed by J E Robbins of the Nov-
elty

¬

theater Brooklyn and managed by
Sam Dessauer She has engaged a strong
company and will open early next month

Lettarblair a play by Marguerite Mer-
rington was acted for the first time on any
stage on the afternoon of October 22 by E-
H Sothern and his company at the Lyceum
The occasion was an authors matinee
The author is a novice and is an employe-
of the normal college in New York

During his engagement at Toronto Mr
Robert Mantell appeared as Hamlet to one
of the largest audiences ever seen in the
Grand opera house All the papers the
next morning praised the performance re-
cognizing

¬

that his conception of the part
was very able and that it reflected great
credit on the clever and popular young
actor

The cold snap in New York during the
latter part of the week brought out a good
many furs at the theater Sable mink and
beaver seem the favorites but it looks as-

if astrachan and Persian lamb will also be
much worn The wide bonnet strings are
also creeping into fashion They come-
down from the back and are drawn up
again and secured with pretty little stick-
pins

¬

making a collar and a throat pro-
tector

¬

A company will soon start from New
York with the intention of playing Hamlet
in one night stands The management
think that the inhabitants of small towns
have not seen Hamlet for a long time be-
cause the play is too expensive for any but
towns in which they are able to remain at
least one week The Hamlet by this com-
pany

¬

will be done by twelve people and the
scenery will be carried in a trunk and
tacked over the old scenery in the theaters
used

CaTalleria Rnsticana is as full of tricks

i f

as the monkey on an Italian organ It is a
trick to sing the principal tenor song beforo
the curtain rises a trick to use the church
as a contrast to the passionate scenes be-

fore
¬

it a trick to call this singing panto-
mime

¬

a melodrama a trick to give the same
soft sweet sensuous Sicilian song over
and over again as a tenor solo as a soprano
selo as a duet as a chorus now in the
minor now in the major now as an inter-
mezzo

¬

then as a finale a trick to pass sud-
denly

¬

from piano to forte from fortissimo
to silence a trick to add Wagnerian orches-
tration

¬

to tunes that may be whistled

INDIGNANT CITIZENS

Resolutions Passed by Citizens ot Whitney
Od the Treatment of Dr-

Pittman

WnrrsEV Hiu County Tex Oct 30

Editor Gazette
In the course of human events things

happen that make countless thousands
mourn and the following is what has
caused our citizens to give expression to
their sorrow

Whitney Tex Oct 231S91-

A mass meeting was called to order in-

Dr Joe Morris office by electing Mr O W
Foster to the chair and Tom R Stewart
secretary The object of the meeting was
explained by the chairman to be to pass res-
olutions

¬

in condemnation of the act of tho
mob who took Dr Pittman from the hotel
and brutally whipped him The following
committee was appointed to draft the reso-
lutions

¬

Dr D Harris Rev A Marsh
Rev T S Bomar and H C Ford who re-
ported

¬

the following preamble and resolu-
tions

¬

which were unanimously adopted to
wit

Whereas on the night of October 231S91-
in the town of Whitney Hill county Tex
Dr W R Pittman a citizen of Fort Worth
Tex was decoyed from his hotel by a mob
of lawless men was gagged tied whipped
kicked and abused in an unmerciful and
outrageous manner Now bo it

Resolved by the citizens of Whitney and
vicinity that we deprecate and condemn the
cowardiv and outrageous conduct of said
mob in the severest terms and wo pledge
ourselves as citizens to use our utmost in-

fluence
¬

to bring the parties guilty of such
outrage to justice and to prosecute them to
the fullest extent of the law in tho courts
of justice of our country Be it further

Resolved that we extend to Dr Pittman
our sympathy support and protection as a
body and as individual citizens Be it fur-
ther

¬

Resolved that the secretary be instructed
to furnish Dr Pittman with a copy of these
resolutions O W Foster chairman Tom
R Stewart secretary J E Raburn A J
Guest J M Bramlett A M Lawrence O-

D Harris Joe D Moore J A Barton J-

A Huckabee H F Schmidt Richard Har-
ris

¬

D Harris John W Harris Ed Hargis-
C E Elliott J H Hicks F P Lindsey-
G F G Pitschmann K W Carver John
Hill James Frazier C S Johnson J J
Fowler R L Biffler G W Sasebee W
Lawrence

TELEGRAPHIC BREVITIES

An Oporto train was derailed near Lis-
bon

¬

and many persons were injured
The business portion of North Baltimore-

an important oil town thirtytwo miles from
Toledo Ohio burned Loss about 200000-
No lives were lost

A dispatch from Mombaza says the Lu-

eard expedition defeated the rebel Arabs of-
TJgunda and Hunyoro This is a severe
blow to the slave trade

A belt railway freight train in East St
Louis ran into Elijah Allens wagon Mr
and Mrs Allen escaped each with a broken
leg but their son was instantly killed

The porto is enforcing the recent decree
prohibiting Jewish families from entering
Turkey Two steamers having en board
160 Russian Jewish refugees were refused
permissionto disembark

The czar and czarina the King and Queen
of Denmark and the Princess of Wales ar-
rived

¬

at Dantzic yesterday on the imperial
Russian yacht Polar Star from Copenhagen
They go by train to Livadia via Warsaw

The United States government has sent a
gold watch and chain as a present to Capt-
D D Roop of the British bark Norcross
for the rescue of the crew of the American
ship William G McGilvray in August 19-

A Swedish journalist named TJndgren has
arrived at Dunkirk from Gothenberg
Sweden in an open boat sixteen feet long
using oars as the only means of propulsion
He is going to London and thence back to-

Gothenberg

A FAIR SCHEDULX
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SUPREME COURT

Decisions Rendered at the Tyler
Sitting

SOME IMPORTANT FINDINGS

Hon John W Stayton C J It It Gaines
And John I Henry Associate

Judges S D Reeves
Clerk

Maggie Worthington vs Henry Wade et-
al from Hunt Suit bv appellant to re-
cover

¬

for the death of her husband whoso
death was caused by the alleged negligence
of appellees The death of deceased
was caused by his horse becoming fright-
ened

¬

and throwing him against a barb wire
fence that had been constructed by appel ¬

lees 1 It is contended that the wire fence
was constructed across a public road Tho
mere acquiescence of the owner of unin
closed land in the use by tho public of a
road over it is not sufficient evidence of a
dedication 5S Tex 531 0T Tec 35
The road was not public 2 The object of
the act of April lb ls79 relating to fences
was merely to prescribe such a fence as
would enable land owners to enforce certain
remedies against the owners of trespassing
animals and not to prohibit any other kind
of fence 70 Tex 174 We have po law
which makes the construction of a barb-
wire fence illegal Appellees in buildjng
their fence not along a public highway
owed deceased no duty 3 We not not con-
cur

¬

in the views expressed in Mudgctt vs
Williams 2 Texas Law Review 33aJ in re-
gard

¬

to barb wire fences That was a con-
sent

¬

case decided bv the commission of
appeals and not approved by this court
Affirmed Gaines J

Mattie Hale vs Bonner Eddy receiv-
ers

¬

etc from Gregg 1 Appellant shipped
the body of her dead husband from Boerno-
to Jefferson by means of a corpse ticket
She took tho same train at Boerne on
which the dead body was deposited When
she arrived at Jefferson she found tho body
of her husband was not aboard the train
Her relatives met her at tho train and she
suffered much pain and anguish of mind on
learning that husbands body had been loft
behind It subsequently developed that
the body of her husband had been left at
Palestine and the DOdy arrived two days
later The body was much decomposed aud
was very offensive indeed so much so as to
render it difficult to inter same Held Tho
petition showing above facts tho court erred
in sustaining a demurrer thereto Mental
suffering would bo an element of actual
damages in this case the same as has been
held in numerous telegraph cases Re-
versed

¬

and remanded Gaines J
The State of Texas vs Andrews Bray

from Hunt Suit by the state on a retail
liquor dealers bond to reco er tlie penalty
of J500 for failure to keep an open house as
required by the act of March 4 1SS7
An open house is defined in the statute
to be one in which no screen or other de-
vice

¬

is used or placed either inside or out-
side

¬

of such place of business for the pur-
pose

¬

of or that will obstruct the view
through the open door or place of entrance
into any such house or place where intoi-
cating liquors are sold in quantities less
than a quart The fact that appellees
before this law went into effect and before
any actual knowledge of its passage put a
petition lengthwise in their room renting
same to other parties and same not ob-
structing

¬

the view from the front and from
the public square of the bar at which people
drank would not render appellees liable
The bar could also be seen from a side door
Affirmed Gaines J

R J McKinney et al vs J R Nunn et-
al from Hill Suit to recover against W-
M Nunn money received by him as admin-
istrator

¬

and to foreclose a trust deed to
secure its payment Other appellants
claimed the land sought to be sold by ap-
pellees

¬

1 This suit was properly main-
tained

¬

in tho district court notwithstand-
ing

¬

the records of the administration in the
county court had been burned and never
substituted and no final report had ever
been made by Nunn 24 Tex 575 2
The money being converted by Appellant
Nunn from lSOSto 1S73 there was no error
in allowing interest on same 3 The court
properly charged the jury that if the ad-
ministration

¬

by W M Nunn was still pend-
ing

¬

when plaintiffs brought their suit they
would not be barred 05 Tex 191 72 Tex
505 20 Tex 537J There is no reversible
error shown by the record Affirmed
Henry J-

Tootle Hanna Co vs J F Jenkins
Bro from Hunt 1 J F Jenkins and
brother were partners in the mercantile
business J F Jenkins died and his
brother continued to run the business in the
firm name Tho firm bought goods from
appellants and after J F Jenkins death
the brother bought goods in the firm name
The brother remitted to appellants who
after finding out that J F Jenkins was
dead applied samo as a payment of tho ac-
count

¬

mado subsequent to said Jenkins
death No other payment was made and
this suit was brought on the account to re-
cover

¬

from the administrator of J F Jen-
kins

¬

estate The court found against the
claim Held A correct decision of the
case does not depend entirely upon tho rule
with regard to the application of payments
When J F Jenkins died the partnership
was dissolved and the only power his
brother had was to wind up the business
He had no power to create new debts in the
firm name and he could not lawfully mix
his own business with that of the old firm
Without regard to the law of applications
of payments if it can be shown that any
part of any payment made was the proceeds
of the firm property it should be applied to
the payment of the firm debts Whatever
money was paid out of property acquired
after J F Jenkins death or from the pri-
vate

¬

funds of his brother should be applied
to the payment of debts created after the
dissolution of tho partnership by Jenkins
death If the evidence fails to show that
the money paid and applied to the firm debt
was the proceeds of the firm property then
the application as made by appellants is
correct Reversed and remanded Henry J

W B Stringer etaLvs T C Morris
from Franklin 1 Thomas Wade a school-
teacher applied to the treasurer of Frank-
lin

¬

county appellant Stringer for an order
on the treasurer of Titus county Wade
represented that he did not have his voucher
with him but would bring it Stringer re-
lying

¬

on this promise gave Wade tho order
which he collected Wade subsequently
sold his voucher to appellee instead of de-
livering

¬

it to Stringer Morris brought
this suit against Stringer and the sureties
on his official bond to compel payment of
the voucher Held Such vouchers aro
not negotiable paper When the teacher
was paid the debt was discharged whether
the voucher was surrendered or not and
owning no debt he could not by transfer-
ring

¬

the voucher create one Reversed and
remanded Henry J-

J H Henderson et aL vs W J Moss
from Cass 1 An agreed judgment which
stipulates that the writ of possession was
not to issue until certain purchase money
was paid m accordance with an agreement
filed is a final judgment and cannot be
subsequently attacked on that ground A p-

pellants having purchased with notice of the
rights of Moss acquired no title There is-

no error Affirmed Stayton C J
James R Houston vs MaryJV Longino-

et al from Cass Suit by appellant to set
ide a deed made to his sister Mrs Lon
no 1 Appellant when he was twenty

years and six months old conveyed land to
his sister The land was received by ap-
pellant

¬

byway of advancement from his
father arid as appellant was about to leave

PART TWO

home indefinitely his father asked appellant
to deed to his appellants sister and that
ho the father would make it all right
Appellant did this and received other lands
by way of advancement The sister wa3
charged with the land as an advancement
from her parents The appellant went off
but soon came back The land was cut up
in lots and appellant acted as his sisters
agent in selling some of them receiving
compensation therefor tho deeds being
given in the sisters name Held The
court did not err in refusing to set aside
the deed Though appellant was a
minor when ho executed tho deed after
the lapse of seven or eight years and un-
der

¬

the circumstances of this case wo
think appellant was estopped from claim-
ing

¬

the land Affirmed Stayton C J

J S Boggs ifc Bro vs J C Brown and
Texas and Pacific Railway from Kaufman
1 When pending an action against him a
receiver is discharged and the railroad re-
turned

¬

to tho company without sale a suit
is properly discontinued as to such receiver
2 Tho Texas and Pacific railway was prop-
erly

¬

made a party under the facts pleaded
and the court erred in sustaining the excep-
tions

¬

of tho railway company Reversed
and remanded Stayton C J

Wheeler Wilson Manufacturing Ccm-
pany vs T H Briggs et al from Cass 1

Where parties sign a guaranty bond with
the understanding that other parties are to
sign it and that it is not to be binding un-
less

¬

other parties sign same if the other
parties do not sign the instrument cannot
be enforced 2 Evidence conflicting but
supports the judgment Affirmed Stay
ton C J

F M Henry vs H JAllen Bro from
Bowie 1 In a suit on a judgment rendered
in Arkansas brought in this state it is un-
neccssary to plead in the petition that un-
der

¬

the laws of Arkansas a s ccial judgo
can be selected to try a cause the petition
showing that the cause was tried by a
special cjudge It has been held that in
such cases a court trying a cause based on
the judgment of a sister state authenti-
cated

¬

in accordance with the act of con-
gress

¬

would take judicial notice of tho
laws of the state in v hich the judgment
was rendered 27 Pa St 4S3J There
was no error Affirmed Stayton C J

C M Houston administrator vs G W
Evans et al from Hopkins 1 The record
does not show facts sufficient to enable any
court to render a judgmeut that would be
just to all parties but it does show that ap-
pellees

¬

are entitled to a larger judgment
than they recovered 2 Bills of exception
not presented to the court in the time pre-
scribed

¬

by law will not be considered Re-
versed

¬

and remanded Stajtou C J

C C Fitzgerald vs Juan S Hart from
El Paso 1 On a former day of this term
by mistake a judgment was entered affirm-
ing

¬

the cause The opinion was written by-
a member of the commission of appeals
and stated that in the opinion of the writer
the judgment should be affirmed but that
a majority of the court held otherwise It
was the intention of this court to sustain
tho majority of said court and reverse tho
cause Reversed aud lemanded Stajton-
C J

5000 FOR A LOTTERY AD

Offered to a Rrooklyn Man to Pose as s-

lrizeWinner
>

One Veriileil Instance
of tlie Way Traps Are bet

New York World
Mortimer J Lyons is a retired plumber

He lives in comfort in a quaint little frame
house at 101 Fifth avenue Brooklyn The
house is at least fifty years old and its
owner and occupant is older than that
though his hair is just turning gray

A young man with a darkbrown mus-
tache

¬

dark e es and a sallow complexion
called at the frame house the other day and
asked for Mr Lyons Mr Lyons had never
seen his visitor before and knew he didnt
live in that neighborhood But he did not
think to ask him where he came from and
ho did not get the strangers card Ha
thinks the name was Daniels or some-
thing

¬

which sounded like that He was of
medium height and well dressed

My business is quite peculiar he said
He seemed to be a little backward about
stating it and Mr Lyons uttered an en-
couraging

¬

Well
In fact Im connected with the lottery

business
There has been a deal of talk about tho

lottery around South Brooklyn but Mr
Lyons wondered what on earth could lead
anybody to bother him about the business

Mr Lyons is very well known and very
highly respected He is a staunch church-
man

¬

of the Catholic faith and his name is
associated with the attributes and the in-

fluences
¬

that make for righteousness
When Seth Low was mayor of Brooklyn he
made Mr Lyons a member of the board of
education It was not a political appoint-
ment

¬

Mr Lyons is a Democrat and
is proud of it But he is not active in local
politics

Mr Daniels if that is his name amazed
Mr Lyons by his knowledge of all theso
things He showed a thorough acquaint-
ance

¬

with the old gentlemans antecedents
and position

Why 1 am not so well known as all
that said Mr Lyons Who told you
about me-

Oh friends of yours Now what I
want of you is just this Here on this slip
of paper you will see tho prizes of the lot-
tery

¬

in question Theres one of 515000
Now you dont need to buy a ticket but
onethird of that S5000 is yours if you
will give out to your friends that you have
won 15000 You must make a little
splurge over it you know and if you

talk it up it may get into the papers and
well see that it gets into some of them any-
way

¬

You are a very wellknown man in
this neighborhood Mr Lyons You are
very popular and if you will do this it will
help tho sale of lottery tickets here won ¬

wonderf-
ully said Mr Lyons slowly and em-

phatically
¬

I havent got much money
But you havent got money enough and
j our old lottery company hasnt got money
enough and there isnt money enough in
the world to nay for such a use of mv name
sir

But 5000 began Daniels-
No
Well now look here This clipping is

from a Chicago paper It tells how a popu-
lar

¬

insurance clerk drew a 15000 prize and
how his friends are congratulating him and
what a nice time he is going to have with
the money

Well I suppose you mean that this fel-
low

¬

took the same offer you are making
me

Precisely Now 5000-

No not for me said Mr Lyons
Dear me I am surprised said the

lottery man There are very few men
who would refuse the offer You are tbe
first man I ever met that wouldnt ac-
cept

¬

Then he went away
The lottery people have been working

this neighborhood off and on for a number
ot years said Joseph Marhoffer who has
lived and done business on Fifth avenue for
a long time Im surprised that they
tackled Mr Lyons They evidently did
not know him There have been several
cases published of reported winnings by
residents in this part of Brooklyn I hae
often heard it said that tho truth of tha
matter was that some trick had been play-
ed

¬

and the names had been used in tha
same way they wished to use Mr Lyons

So when you read or hear stories about
the wonderful good luck of A or B and his
sudden rise to wealth by the purchase of a
lottery ticket the chances are that A or B
has simply sold his name to be used as bait
to catch the unwary

1lzettkI3 the best aorer
sement for Texas to be had

Sasfe jft


